Copnep>xaHue:

B oTe4yecTBEHHONM NMpaBoOBOW NMTepaType NOCTaBEHO MHOXXECTBO Npobsiem, CBA3aHHbIX C
lOpMANYECKON OTBETCTBEHHOCTLIO M MPABOBbLIMM CaHKUMAMU. FOpnanyeckas
OTBETCTBEHHOCTb M MPaBOBblE CaHKLUWUK 3TO Hanbonee akTyanbHas TeMa U3
pyHAaMeHTaNbHbIX MPAaBOBbLIX KaTErOpui, 3aHNMAlOLLNX BaXKHOE MeCcTo B MexaHu3me
NMPaBOBOro PeryanpoBaHns obLLecTBEHHbIX OTHOLEHW. KOpuanyeckas
OTBETCTBEHHOCTb NMpeacTaBnseT cobon ocobyto pa3HOBMAHOCTb COLMaNbHOWN
OTBETCTBEHHOCTU, KOTOPas NMPOsBASETCS B Pa3/INYHbIX 06/1aCTSAX YEIOBEYECKOWN »XU3HM.
Mo3TOMy BOMPOCHI IOPUANYECKON OTBETCTBEHHOCTW BCEraa SBAAIOTCA UHTEPECHON TEMOW
AN n3y4veHus. Tak xe He 06xoanTbcs N 6e3 CaHKUWIA, Belb UMEHHO OHWN SIBNISIIOTCSA
CTPYKTYPHbIM 3JIEMEHTOM HOPMbI IOPUANYECKO OTBETCTBEHHOCTU. TO AOKA3bIBAET TO,
4YTO BCE B NMpaBe B3aMMOCBSA3aHO 1 B3aMMOYyperysimpoBaHo.

Bce BbILLEN3IOXKEHHOE 1 MOATBEPXKAAET aKTyaslbHOCTb HaMMCaHMUsA KypcoBol paboTkl Ha
3as5IBJIEHHYIO TEMY.

Ob6beKT nccnenoBaHus KprOBOI‘/'I pa6OTbI - topnanyeckKad orBeTCTBEHHOCTb 1 MNMpaBOBbLIE
CaHKUNN.

MNpeomMeToOM UCCefoBaHUSA ABAAETCA U3YyYeHMe CyLLeCTBOBaHUA U Pa3BUTUSA He BCeX, a
Hanbonee obLLMX 3aKOHOMEPHOCTEN PYHKLMOHNPOBAHUS IOPUONYECKON
OTBETCTBEHHOCTW U NMPaBOBbIX CAHKLNNA.

Llenbto paboTbl ABASETCS U3y4YeHme pa3inyHbiX BOMPOCOB, CBA3aHHbIE C MOHUMaHUEM
OpNONYeCcKom OTBETCTBEHHOCTU U NPaBOBbLIX CaHKL W, @ TakKXXe cpaBHeHne Hanbonee
pacrnpoCTpPaHEeHHbIX TOYEK 3PEHNS pa3/INYHbIX aBTOPOB M UCC/ieaoBaTesien No BoNpocam
rnpasa; NpoaHann3npoBaTb UX NPaBOBYIO 6a3y, pacKpbliTb OCHOBHbIE MOHATUS
IOpPNONYEeCKON OTBETCTBEHHOCTU M NPAaBOBbIX CaHKLUNA.

IOns [OCTUXXKEHUS YKA3aHHOM Lenn NoCTaBNeHbl cneayouime 3aaa4dn:
-IaTb XapaKTEPUCTUKY IOPNONYECKON OTBETCTBEHHOCTN;

-paccMOTpPETb BUAbI OPUANYECKON OTBETCTBEHHOCTU;
-PaACKpPbITb MOHATME NPABOBLIX CAHKLIUA B OPUANYECKON CUCTEME.

MeToOo0Nn0rmM4eckom OCHOBOW UCC/ie0BaHUSA MOCAY XU Takue MeToLbl UccnefoBaHuS,
KaK: crneumnanbHO-IOpUANYECKUN, CpaBHUTENbHO-NPaBOBOW, UCTOPUYECKNI U apyrune



npuembl 0600LLEHNSA HAYYHOrO MaTepurasa U NpakTU4Yeckoro onbiTa. B paboTe sapko
Bbl€JIEHO MECTO KOHKPETHO-COLIMONIOrM4ecKkoMy MeToay uccnenoBaHnsa. 30echb
NPUMEHSETCA B OCHOBHOM 3Tan cbopa nHhopMaunm C KOHKPETHbIMU MaTepuanamu, C
hakTamm, nocne n3yvyeHNs MaTepmrana ocyuecTesnseTcs otbop.

PackpbiTue TeMbl NpegnoJsiaraeT nly4yeHue psaga HoOpMaTUBHbBIX aKTOB, B YacTHOCTHU, TK
P®, opyrnx akToB pa3/iIM4HON OPUANYECKON CUJIbl, @ TaKXXe Hay4YHOW inTepaTypbl,
MOHOrpagun, MeToan4Yecknx paspaboTok, Nnocobnm n maTepmasnoB Nepmnoan4eckmnx
n3gaHnn.

TeopeTnyeckyo OCHOBY KypcoBOW paboTbl COCTaBNAT TPyAbl CleAyoLWmnX aBTopoBs: B.
B. Jlazapes, C. B. JluneHsb, A. H. rHaTosB, J1. A. lNpoxopos, P.J1. XavaTypos, B.C.
AdpaHackes, E.A. CyHuoBa, H.C. ManeunH, K.C. Jlnxosnpos, KO.B. d4umeHes, H.H. YepHorop,
O.E. Wepbakosa, O.A. JliunuHckuin, H.N. MaTy3oBa, A.B. Manbko, A.A. XapnawwuH, E.B.
HepHbIX 1 opyrux.

CTpyKTypa KypcoBoi paboTbl 06ycnoBsieHa NnpegMeToM, 06beKTOM, Lie/bio 1 3a4a4amm
nccnenoBaHus. PaboTa cOCTOUT U3 BBEAEHUA, BYX 1aB, 3aKJIOYEHUS, CMNCKa
MCMNOJIb30BAHHOW IUTEpPaTYypbl.

1.l0puaunyeckana oTBeTCTBEHHOCTb
1.1.MoHATHE M NPU3HAKU IOPUANYECKOMN
OTBETCTBEHHOCTM.

B oTe4yecTBEHHOM HayKe HET eAMHCTBa B TPAKTOBKE IOPNANYECKON OTBETCTBEHHOCTMW.
Hanbonee pacnpocTpaHeHHON ABASETCA TPAKTOBKA MOHATUSA NPaBOBON
OTBETCTBEHHOCTU - KaK Mepbl roCyJapCTBEHHOMO MPUHYXAEHNS, KaK peakumnsa Ha
COBepLUEeHHOe npecTyrsieHne, To eCTb NpaBoHapyweHue. «KOpngnyeckas
OTBETCTBEHHOCTb B 06LLECTBE eCTb, NpeXxae BCero, rocyfapCTBEeHHOE NpUHyXaeHue
ncnonHeHuto TpeboBaHM NpaBa, cogep kallee oCcyXaeHne fesHUN NpaBoHapyLunTens
rocyaapcTBOM U 06LecTBOM»[1].

BONbLWIMHCTBO aBTOPOB MOHUMAET OPUANYECKYIO OTBETCTBEHHOCTb Kak Mepy
rocyapCTBEHHOIr0 NPUHYXXAEHUA MO0 OTOXKAECTBASIET ee C HaKa3aHWeM 3a
npaBoHapyLUeHune.

Ipyrasa rpynna nccienoBaTesien NpocMaTpUBaeT IOPUANYECKYIO OTBETCTBEHHOCTL B



paMKax CyLLeCTBYOLMX NPaBOBbIX KaTeropuin. OHM TPaKTYIOT €€ KakK OXpaHUTesbHoe
NPaBOOTHOLLEHNE, KaK Creupuyeckyto lopnanyeckyro 0653aHHOCTb, Kak peann3aunto
CaHKUMI NPaBOBbIX HOPM U T.A.

Mpn XapakTepUcTMkKe AaHHOro eHoMeHa UCXOOAT U3 C/IeayLNX MOChIJIOK.

1. Opuanyeckas OTBETCTBEHHOCTb OTPaXkaeT cneundunky nobbix MPaBoBbIX ABAEHUN, NX
dopManbHyo onpeneseHHOCTb U MOPAA0K peann3aumnun.

2. I‘Opl/lﬂ,l/l‘-IECKaﬂ OTBETCTBEHHOCTb HEOTOEJIMMa OT NpaBOHapyLleHns, BbICTYMNaeT ero
cnegcremnemM.

3. Opunanyeckasa oTBETCTBEHHOCTb CBA3aHa C pean|/|3au,|/|e|7| CaHKUun NMnpaBOBbLIX HOPM.
4, |'OpI/IJJ,I/I‘-IeCKaF| OTBETCTBEHHOCTb COMPAXXEHa C FOCY,EI,apCTBeHHO-BJ'IaCTHOVI
0edaTesibHOCTbIO, C roCyaAapCTBEHHO-MPaBOBbIM NMPUHYXAEHUNEM.

Takum obpa3om, puanyeckas OTBETCTBEHHOCTb - 3TO NPUMEHEHNE K
NpaBOHAPYLUNTENO NPEeaYCMOTPEHHbIX CAaHKLNIA IOPUONYECKON HOPMbI Mep
roCy[apCTBEHHOrO MPUHYXAEHUS, Bbipa)kaloLWNXCs B hopMe NULLEHNN INYHOTO,
OpraHn3auMoHHOro Mbo MMyLLLEECTBEHHOIO XapaKTepa.

|'OPI/ID,VI‘-I€CKaFI OTBETCTBEHHOCTb - 3TO UCnosiHeHne 0653aHHOCTN Ha OCHOBE
rocygapctseHHOro njinm npnpoBHEHHOro K Hemy obLecTBeHHOro NMPUNHY>XOEHNA.
}OpmumquKaﬂ OTBETCTBEHHOCTb ABJIAETCA YaCTbiO NMPaBOOTHOLLUEHWNA: NMPaBOBbIE
nocnencTtensd, BO3HMKaloLWmMe Mexxay rnpaBoHapywunTesieM n rocyagapCcrtesoM B JinLe ero
KOMMETEHTHbIX OpraHoB. YK/IOHeHne oT ,El,O6pOBOJ'IbHOFO NCMOJIHEHUSA BO3HUKLLEN
BCsieCTBUE HapyLweHnA obwero 3allpeTa 06a3aHHOCTN BfieyeT 3a cobon pnandyeckyto
OTBETCTBEHHOCTb[2].

OnpepneneHuve no y4ebHunky B. JlasapeBa, opngnyeckas OTBETCTBEHHOCTb - 3TO
npeaycMoTpeHHasa NpaBoOBbIMN HOpMaMK 00593aHHOCTL CybbekTa NpaBa nNpeTepneBaTb
HebnaronpuaTHbIe 4S9 HEro NOC/eACTBUSA NpaBoOHapyLUeHns.

Npenno)xeHHble onpenesieHns OTHIOAb He B3aUMOUCK/IIOYaT APYr ApYyra, OHU BrMOJIHE
cornacytoTcs n oba umMeloT NpaBo Ha CyLlecTBOBaHMe.

FOpnandeckyo OTBETCTBEHHOCTb 3a COBEpLUEHHOE NMpaBoOHapyLIeHne Heslb3A
OTOXOeCTBAATb C COLNANIbHO-NPABOBON OTBETCTBEHHOCTbLIO, U C YYBCTBOM JOJira No
OTHOLUEHM IO K NpaBy (C NO3UTUBHOW OTBETCTBEHHOCTbIO). [Mo3nTMBHaZA, NepcnekTuBHas
OTBETCTBEHHOCTb - 3TO KaTeropmsa NpaBoCO3HaHUA, NPaBOBOW KYbTYpPbl JINYHOCTN.
Be3ycnoBHO, opuanyeckas 0OTBETCTBEHHOCTb CBA3aHa C COUMasibHO-MPaBOBOW, HO 3TO
pa3HoONoOpAAKOBble KaTeropuun. KOpnanyeckasa oTBETCTBEHHOCTb eCTb, Kak Nnpasuo,
pe3yfbTaT counasibHO-NpaBoBOn 6e30TBeTCTBEHHOCTU, C/labopasBuUToro, nau



OTCYyTCTBYlOLLEro BoobLle, YyBCTBO A0Jira cybbekTa B NpaBoBoOi cdepe.

OCHOBaHMEM OPNONYECKON OTBETCTBEHHOCTU ABMSETCA NpaBoHapyLweHue. NosTomy,
NMpu pewweHnmn Bonpoca o pPpnan4eckon oTBETCTBEHHOCTW NnLA, M1aBHOE 3Ha4YeHune
npuobpeTaeT Halnyme B ero 4eNCTBUAX MOJIHOIO COCTaBa NMPaBOHAPYLIEHMS, KOTopoe
obpa3yeTca n3 equUHCTBa 06BbEKTUBHOM N CYy6BLEKTUBHOW CTOPOH 0ObEKTa
MPOTMBOMNPABHOro AesHUA.

CocTaB NpaBOHapyLUEHNSA - 3TO CUCTEMA OO bEKTUBHBLIX N CYyObEKTUBHbBIX 3JIEMEHTOB U
NMPU3HAKOB, NX XapaKTepu3syLnx, Heo6XoANMbIX N AOCTAaTOYHbIX ANA NPU3HAHNSA
COAESAHHOIr0 NpaBOHapyLUEHMEM.

Ob6BbeKTOM NPOTUBOMPABHOI0 AeAHUSA ABJISAOTCA OXPaHsAeMble rocyjapCTBOM
obuiecTBeHHble OTHOLWEHNS U, CefoBaTesIbHO, HOPMbI, MPABOOTHOLLEHUS,
NnpaBoMnopsaLoK, AeMOoKpaTuieckoro obuwecrtsa. 1719 NOSIHON U BCECTOPOHHEN
XapaKTepPUCTUKN NpaBoHapyLleHns TpebyeTcs BbIACHEHME He TOJIbKO TOro, 410 6bi10
00beKkTOM nocAraTenbCTBa, HO N TO, YTO NpeAcTaBaseT cobon NMuo, coBepLimBLLee
npaBoHapyLleHue.

CybbeKT npaBoOHapyLeHus - 3TO JIML0, COBEpPLUMBLLUEE NPOTUBOMPABHbLIN aKT,
npaBoHapyLwunTenb. XapakTepucTnka AaHHOro nmua npencrasnseT cobon nHtepec gns
peLlleHnsa Bornpoca 0 BO3MOXKHOCTU NMPUBJIEYEHUS €ro K pnanyeckon oTBETCTBEHHOCTH
[31].

Takum obpa3om, cocTaB NpaBoOHapyLUEeHNs, KaK OCHOBaHUSA AJ19 BO3HUKHOBEHUS
IOPUONYEeCKon OTBETCTBEHHOCTU, 0bpasyeTcs nNpu HaINYnun:

1.06beKkTa npaBoHapyLlEeHUS;

2.cybbekTa npaBoHapyLUEHUS;

3. 06 bEKTUBHON CTOPOHbI MPaBOHAPYLLUEHNS;
4. cybbeKTUBHON CTOPOHbI MPaBOHAPYLUEHMS.

TOoNbKO COCTaB NMpaBoHapYyLWEeHUA NMopoXXaaeT puan4ecKyo OTBETCTBEHHOCTD.
OTCYTCTBI/Ie X0TAa 6bl 0QHOIr0 3/1EMEHTa CoCTaBa MpaBOHapyweHNA NCKNO4YaeT
ropngnyeckKyro otBeTCTBeEHHOCTb.

MpaBOHapyLUeHNe ABSIETCA He TOJIbKO OCHOBAHMEM, HO U yKa3blBaeT Ha MOMEHT
BO3HUKHOBEHUS IOPUONYECKON OTBETCTBEHHOCTU. MNpaBoOHapyLLUEeHNE, KaK Iopnanyeckum
(hakT, 06BLEKTMBHO NOPOXKAAET onpelesieHHble MPaBOOTHOLWEHNA N COOTBETCTBYIOLLYHO
OTBETCTBEHHOCTb COBEPLUNBLIErO NPaBOHapYyLUEHME.



FOpunanyeckas OTBETCTBEHHOCTb He CO34aeTCs CYA0M UN aAMUHUCTPATUBHbLIM
opraHoM. BelHoCS NMpuroeop, NpMHMMas peLleHne, COOTBETCTBYIOLLNIA FOCYyAapCTBEHHbIN
opraH He NopoXXKAaeT KaKy-TO HOBYIO OPUANYECKY0 OTBETCTBEHHOCTb, @ HA OCHOBAHMN
J[IOCTOBEPHOIr O BbISIBJIEHNSI 06 bEKTUBHON UCTUHbI KOHCTATUPYET, PUKCUPYET DaKT
CYLLEeCTBOBAHNA TaKOBOW, KOHKPETU3NPYET ee B npeaesiax CaHKLUMN YCTAaHOBIEHHbIX
3aKOHOB, U TEM CaMbIM, obecneymBaeT ocyliecTBseHune. Mo3ToMy, paccMaTpuBas
OTHOLUEHNE IPUANYECKON OTBETCTBEHHOCTU B PA3BUTUN, B HEN HY>KHO pa3/inyaThb
cflegyloline MOMEHTbI: BOSHUKHOBEHME; BbiiBJIeHME; opULINaIbHAs OLEHKaA;
peanunsauuns.

Takum o6pa30M, Kak Obl HM Bbl1a 3Ha4YMMa pOJiIb KOMMNETEHTHOIO OPraHa B rnpouecce
BbiABJIEHNA, YCTAHOBJIEHNA N OCYLWLECTBJIEHNA lOpVI,EI,VI‘-IeCKOVI OTBETCTBEHHOCTW, €ro aKThl
He BbICTYMalOT KaK Ha4aJi10o BOSHUKHOBEHUA ee, a ABJAITCA YCJZIOBNEM peaJin3aunn.

He cnenyeT Tak)Xe 0TOXAECTB/ISATb OPUANYECKYO OTBETCTBEHHOCTb C
rocyfapCTBEHHbIM NPUHY>XAEHNEM, a TeM BoJiee, C NPOLLECCOM ero peasam3alnm.
FOpunanyeckas OoTBETCTBEHHOCTb, KakK NMPaBOOTHOLLEHME, B KOTOPOM NpaBOHapYyLINTENb
BbICTyMNaeT B Ka4ecTBe CTOPOHbI, 06513aHHON NpeTeprneBaTb OonpeaesieHHble NMLeHns,
BCerpga npegycMaTpuBaeT Mepbl rOCyAapCTBEHHOrO NMpuHyXXaeHns. OTBETCTBEHHOCTb -
3TO He CaMo MpPUHY>XXaeHne, a 0653aHHOCTb UCMbITbIBAaTb €r0 COrJlacHO CaHKLUMSAM
NnpaBoBbIX HOPM. CaHKLWM onpenensioT pamMKn PUaoN4eckon oTBETCTBEHHOCTH.

EcTb cnyyau, Korpga, opnanyeckas oTBETCTBEHHOCTb MMEET MecTo, a Mepbl
roCcy1apCTBEHHOIr0 MPUHY>XXAEHNA He OCyLLecTBASATCS. Tak 6biBaeT Torga, Koraa,
HanpuMep, NCTEKaeT CPOK AABHOCTU, KOrga He obHapy)xMBaeTCs NpaBoOHapPYyLINTENb NN
KOria npaBoHapyLwnTesb 0OHApy>XeH, HO CyJl, OCHOBbLIBASsICb Ha 3aKOHe, NpU3HaB
HaJIn4YMe PUONYECKON OTBETCTBEHHOCTU, OCBOOOXXAAEeT NpaBoOHaPYLUMUTENS OT
NPUMEHEHNS HaKa3aHus.

FOpnanyeckas oTBETCTBEHHOCTb NpeKpaLlaeTCcs B CBA3M C TEM UM UHBIM OPUANYECKNM
(hakTOM (aMHUCTUS NI NOMUNOBaHNE, 3aBEPLUEHNE HaKa3aHUA UIN NCTEeYEHME CPOKOB
[AaBHOCTM NpUBNEYEHNss K OTBETCTBEHHOCTM, Nepenaya Aesia B TOBAPULLECKUIA cya Nu
nepenaya BMHOBHOIO Ha MOPYKW U T.4.). Bo BCcex 3TUX cnyyasx npekpawaTcs u
COOTBETCTBYOLLME NPAaBOOTHOLLEHUA[4].

Poccmninckoe 3akoHoaTeIbCTBO YCTaHaB/AMBAET OTBETCTBEHHOCTb MNPU OTCYTCTBUM BUHbI
TOJIbKO B LesIsIX rapaHTUM BOCCTaHOBJIEHUS HapYLUEHHbIX Npas, Npu U3gaHum
HE3aKOHHbIX aKTOB, B CJ/ly4ae NpuYnHeHus Bpeaa NCTOYHNKOM MNOBbILLIEHHON ONAaCHOCTU
(TpaHCNoOpPTHLIMKU CpencTBaMun, BbICOKOBOJIbTHOW anmnapaTypon, B3pbiB4aTbIMU



BewecTtBamm). OHa HOCUT, KakK NpaBuno, rpa>kgaHCKO-NpaBoOBOW, BOCCTAaHOBUTE/IbHbIN, a
He KapaTesibHbIN XapakTep[5].

Bo BCcex 3TUX C/ly4yasix, OTBETCTBEHHOCTb 63 BUHbI, C TOYKUN 3PEHUNS UHTEPECOB BCEro
obuiecTBa, 6onee NpeanoyTUTENbHA, HEXENIN OTCYTCTBUE BCSAKOM OTBETCTBEHHOCTH,
NMOCKOJIbKY MpK 3TOM obecneymBaoTCs UHTEPEChl MoTepreBLLEero.

NTak, Bblaennum cnegytoline rnpusHaku iopuanyeckon oTBETCTBEHHOCTMU.

Bo-nepBbIX, opnanYeckas OTBETCTBEHHOCTb - JIWLb 0AHa 13 POPM rocyaapCcTBEHHO-
NPUHYANTENBbHOr0 BO3AENCTBMSA Ha HapyLLUTeNen HopM NpaBsa;

Bo-BTOpbIX, OHa MPUMEHAETCA TOJNIbKO K /INLaM, 4ONYCTUBLLUM NpaBoOHapyLUeHNE;
B-TpeTbux, OHa MOXXeT NPUMEHATLCS TONIbKO YNOJHOMOYEHHbIMU FOCYAaPCTBEHHbLIMU U
WHBLIMU OpraHamu;

B-4eTBepTbIX, OTBETCTBEHHOCTb MPaBOHaAPYLINTESIEN Bbipa>kaeTCs B MPUMEHEHUN K HUM
npenyCMOTPEHHbIX 3aKOHOM CaHKLMIN, ABASIOWMNXCA MEPaAMUN IOPULANYECKON OTBETCTBEH-
HOCTW. B Ka4yecTBe NATOro Npm3Haka HEKOTOPbIE aBTOPbI Ha3biBatloT obuwiecTBeHHOE
ocyXAeHue genctemn (be3pgencTens) NnpaBoHapyLwnTens.

tOpuanyeckas oTBETCTBEHHOCTb NnpeacTasnseT cobon Hanbonee cepbesHyto popmy
rocyfnapCTBEHHO-MPUHYONTENIbHOIO BO3AENCTBMUA Ha HapyLwmTenen HopM rnpasa. Hapsaay
C Heln NpaBy CBOMCTBEHHbI U UHbIE (POPMbI U CNOCOOLI BO3OENCTBUS Ha NoBeaeHne
nogen. Hanpumep, Mmepbl onepaTMBHONO BO34eNCTBUSA, rOCyJapCTBEHHO-
NPUHYAUTEsIbHbIE Mepbl MPEBEHTUBHOIO N PEryasaTUBHOIO XapakTepa, KOTopble He
MOryT ObITb OTOXXAECTBJ/IEHbI C OPUNANYECKON OTBETCTBEHHOCTbIO, MOCKOJIbKY He
OTBEYaloT Ha3BaHHbIM BblLLe MPU3HaKaM.

1.2. Buabl opman4ecKkon OTBETCTBEHHOCTH

Buabl opnamnyeckomn OTBETCTBEHHOCTHU (FrpaXkKa4aHCKO-NpasoBas (MMyLLeCcTBeHHas),
YyrosI0BHO-MPaBoBas, aAMUHUCTPATUBHO-NPaBoOBad, AUCUUMIMHAPHANA) NOJIHOCTbIO
coBnafalT C BUAAMU NpaBoOHapPYyLWEHNI, HO MO NOPAAKY MPUBJIEYEHNSA K HEN UX MOXXHO
YCNIOBHO NoApa3fennTb Ha ABa Buaa. K nepBoMy OTHOCUTCS OTBETCTBEHHOCTb,
HaJslaraeMas KOMMeTEeHTHbIMU roCyAapCTBEHHbIMM OpraHaMu UM OOJIKHOCTHbLIMU
nMuamMn, XxapakTepmusyemas Hanbonee XeCTKMMM MepaMm rocygapCTBEHHO-
MPUHYONTENbHOr0 BO3AENCTBUSA, paccMaTpmuBaemas nmbo B cyaebHom, nnbo
aOMUHUCTPATMBHOM MOpsAAKe: YroJIOBHO-NpaBoBas, aAMUHNCTPATUBHO-NpaBoBas,
ancumnanHapHasa. Ko BToOpoMy BUAY OTBETCTBEHHOCTU cnefyeT OTHECTU NpuBievYeHne K



Hen NpaBoHapyLLUMUTENa HENOCPELCTBEHHO YNPAaBOMOYHbLIM JINLOM, YHTO XapaKTepHo Ans
rpa>kK4aHCKO-NpPaBoOBOMN OTBETCTBEHHOCTW MPU HaM4YnnM (hakTa coBepLueHuns
rpaXkK4aHCKO-NMpaBoBOro gesHus. MNpu npuBieyYyeHn NpaBoHapyLNTeNs K
OTBETCTBEHHOCTU KOMMETEHTHbLIM FOCY4apCTBEHHbLIM OPraHOM UM OOSIKHOCTHBLIM JINLLOM
KpoMe (hakKTa npaBoHapyLleHus HeobxoanuM NpaBoONpPUMEHNTENbHbIN aKT,
yCTaHaBAMBAOLWMNA €ro BUHY, a B psAe Cly4aeB U TOYHY Mepy rocygapCTBeHHO-
NMpPaBoOBOro BO34ENCTBUSA[6].

B Hayke kKnaccudpurkauma BUAOB IOPUANYECKOM OTBETCTBEHHOCTWN NPON3BOAMTCS MO
CaMbIM pPa3/IMYHbIM OCHOBAHUSAM: MO OpraHaM, peasim3yrLinM OTBETCTBEHHOCTb, MO
XapakKTepy CaHKUM, No PyHKLUMSAM U T.4. Hanbonbliee pacnpocTpaHeHne Noay4nsio
JienieHne BUAoB OTBETCTBEHHOCTM MO OTPAC/eBOMY NMpu3Haky. Mo 3ToMy OCHOBaHMIO
pa3inyaloT 5 BUAOB IOPUANYECKON OTBETCTBEHHOCTU: MaTepuasibHas, AUCUMnnHapHas,
aAMUHUCTPATUBHANA, rpakaHCKOo-NpaBoBas, yroJsloBHas.

MaTepurasnbHasi OTBETCTBEHHOCTb ABJISE€TCHA CaMblM JIerKUM BUAOM IOPULNYECKOMN
OTBETCTBEHHOCTU. OHa 3aK04YaeTCs B BOCCTAHOBAEHNM paboymmMm n cay>xawmmm
npeanpuaTun n ydypexxgeHun yuepba, namepsemMoro B geHexxHom hopmMe, KOTOPbIN OHK
NPUYNHUAN OAaHHOMY NPEANPUATUIO UK ydpexaeHuto. LUTpad B3biCKMBaeTCH
aAMUHUCTPaUNEn NpeanpuaTuUSa N y4pex4eHns Ha OCHOBaHMN COOTBETCTBYIOLWLErO
npukasa, B pe3sysibTaTe Yero HapyLeHHOoe NpaBo BOCCTaHaB/IMBaeTCs (Bo3MeLLaeTCs
yuwepb), a aHHOe NpaBOOTHOLWEHWe npekpawaeTca. MaTepuanbHasa OTBETCTBEHHOCTb
rocyfapCTBEHHOro cay>kalero 3a ywep6, Npu4YnHEHHbIN FroCyAapCcTBY NpY UCMOTHEHUN
TPYAoBbIX 06A3aHHOCTEN, ABNAETCA OOHUM U3 BaXKHbIX CPeACTB 3allnThl
rocygapcTBeHHoON cobCcTBEHHOCTN. MaTepumanbHasa OTBETCTBEHHOCTb HACcTynaeT 3a
cny>XebHbIn NPOCTYNOK, MPUYNHUBLLNIA MaTepuaibHbln ywepb opraHmnsaynm,
Bblpa)KaeTCHA B BO3MELLEHNN BUHOBHbIM CJY>KALLUM NPUYNHEHHOIO UM Bpeaa.
MaTepuasnbHas OTBETCTBEHHOCTb, Kak NpaBusio, bbiBaeT OrpaHU4YeHHON, Korga
cny>Kaliue, No BUHE KOTOPbIX NpUYnHeH ywepb, HecyT ee B pa3Mepe npamoro ywepba,
HO He Bonee cBoero cpeaHero Mmecsa4yHoro 3apaboTka. NonHaa maTepunanbHas
OTBETCTBEHHOCTb O3Ha4vaeT, 4To yuepb Bo3meLllaeTca B NOJIHOM pa3Mepe
MaTepuasibHON OTBETCTBEHHOCTU, BUHOBHbIE NpuBJieKatoTCca NMbo agMMHNCTPaLMEN,
nnbo no ee UCKy cyaom.

OA4HUM 13 Hanbosiee LWNPOKO NPUMEHSEMbIX BUOOB IOPNANYECKON OTBETCTBEHHOCTM
ABNAETCA ANCUUNIINHAPHAA OTBETCTBEHHOCTb. OHa HacTynaeT B pe3yJibTaTe HapyLlleHuns
y4yebHon, TpyooBON, BOMHCKOW, Ciy>XebHon aucumnianHel. Hanbonee
pacrnpoCcTpPaHEeHHbIMN MepaMn UCLNNINHAPHON OTBETCTBEHHOCTMW ABNAIOTCS:
npepynpexaeHne; BbIrOBOP; CTPOrnii BbIrOBOP; YBOJIbHEHME[7].



OncumnanHapHas OTBETCTBEHHOCTb HajlaraeTcs Ha MU0, COBEPLUMBLLUEE HapyLlleHne
ONCUNMINHBI, aaMUHUCTPpaUnen npennpuaTns, y4pexxaeHmsa Ha OCHOBaHUM NpuKasa.
OHa cBsi3aHa C Ha/In4YMeM TPYOO0BbIX OTHOWEHNI paboTHNKa C OpraHOM yrnpaB/ieHUs U
CNYKUT uenu obecnevyeHnsa gucunnanHbel Tpyaa. OCHoBaHMeM ANCLUNANHAPHON
OTBETCTBEHHOCTU ABNAETCA AUCUUMIIMHAPHBLIA NPOCTYMOK, TO €CTb BUHOBHOE
HapyweHue npasu, o6a3aHHOCTEN CNy>X6bl, B YaCTHOCTW, TPYA0BON AncuunamnHbl. MNMopg
HapyweHneM ANCLUUNINHBbI NMOHUMaeTCa NPOTMBOMNMPaBHOE HENCMNOJIHEHNE NN
HeHaaNe)allee NCMOoJIHEHNE MO BUHE paboTHMKa BO3IOXKEHHbIX Ha Hero obsi3aHHOCTEN.
MpoTmBONpaBHbIMU MPU3HAOTCA Takme nencTens (bespnencrtene), KOTopble He
COOTBETCTBYIOT TpeboBaHUAM 3akoHOo4aTeNbCTBA, MO0 NPSMO NpoTUBOPEYaT eMy.
HanpoTus, ntobble aencteusa paboTHmMkKa, cooTBeTCcTBYOWME TpeboBaHNAM 3aKOHa,
ABNAOTCHA NPaBOMEPHbLIMU U HE MOTYT BbITb KBaIUPULMPOBaHLI KaK HapyLleHne
TpyLOBOW ONCUMMIINHGI.

AOMUHNCTPATUBHAA OTBETCTBEHHOCTb HAaCcTyMaeT 3a CoBepLUeHne NpaBoHapyLIEHUs, He
npeacTasastowero 60sbLLoN 06LWecTBEHHOW ONacHOCTU (aAMUHUCTPATUBHOIO
NpoCcTynka). Yale Bcero aAMMHUCTPAaTUBHASA OTBETCTBEHHOCTb Bbipa)kaeTcs B hopme
lWwTpada MO0 MHBLIX HE3HAYUTENbHBLIX MPAaBOBbLIX OrPaHUYEHUNA.

MpuBneYyeHne K agMUHUCTPATMBHON OTBETCTBEHHOCTW OCYyLLLEeCTBASETCA C cobnogeHnem
npoueccyanbHoi PopMbl. [JOKYMEHTOM, HAQ OCHOBaHUN KOTOPOIr0 MPOUCXOANT
npuBJie4YeHne K faHHOMY BUAY OTBETCTBEHHOCTM, ABNSETCA MPOTOKOA 06
aAMUHNCTPAaTUBHOM MNpaBOHapPYyLLUEHNWN, KOTOPbIA COCTaBNAETCS YNOJHOMOYEHHbIMN
LOJDKHOCTHBLIMU NINLLAMN 1 MOAMNUCbIBAaETCS NpaBoHapyLwmnTenem. K npaBoHapyLUUTENIo
MOryT ObITb MPMMEHEHbI Tak)Xxe Mepbl obecneyeHns NPoOn3BoACTBa MO AeSY: JINYHbIN
[OCMOTP; M3bsATME BELLEN N OOKYMEHTOB; aAMUHUCTPaTMBHOE 3a4ep xaHne[s].

ALMWHUCTPATUBHOE Ae/10 pacCMAaTPUBAKOT U MPUHUMAKOT OKOHYaTe IbHble peLleHns:
CyAbl, CyAbW, OpraHbl BHYTPEHHUX A&, OpraHbl rocyAapCTBEeHHbIX MHCNEKUNN, NHble
AAMUHUCTPATUBHbIE OPraHbl; YNOJIHOMOYEHHbIE OO/HKHOCTHbIE inua. OCHOBaHMEM
AOMUHUCTPATUBHOW OTBETCTBEHHOCTU ABIAETCA aAMUHNCTPATUBHBIA NPOCTYMOK, TO
eCTb NocsratLiee Ha rocyapcTBeHHbIN nnan obuwecTBeHHbIN NOPSALOK, COOCTBEHHOCTD,
npasa n cBoboabl rpa>K4aH, Ha YCTAaHOBJIEHHbIN NOPSAAOK yrNpaBieHUsa NMPOTMBOMPaBHoOE,
BMHOBHOE (YMbILUIEHHOE NI HEOCTOPOXXHOE) AencTeme nnm besnencrTeme, 3a KOTopoe
3aKOHOLATesIbCTBOM NpefyCcMOTpeHa agMUHUCTPATUBHAsA OTBETCTBEHHOCTb.

Mepoi afAMUHUCTPATNBHOW OTBETCTBEHHOCTU, MPUMEHSEMON B LLESIIX BOCAUTaHNSA nLa,
COBEPLUMBLLEr0 aAMUHUCTPATMBHOE NpaBOHapyLUeHne, NpeaynpexxaeHuns
NpaBOHapYyLIEeHNN Kak CaMM MNpaBOHapyLUnTesneM, Tak N ApyruMn nnuamm, SBnseTcs



aAMUHUCTPATUBHOE B3biCKaHMe. K Crly)XalMM NPUMeHSAIoTCS TOJIbKO ABa
aAMUHUCTPATUBHbLIX B3bICKAHUSA: NpeaynpexaeHne 1 WwTpad, KoTopble HanaratTcs
cybbekTaMn pyHKLMOHANIbHOW BNIACTW.

(pakgaHCKasa OTBETCTBEHHOCTb NpecnenyeT UHbIe Lesin, HeXXesnm yrosloBHas,
aAMUHUCTpPATUBHAA N gncumnnmHapHas. OHa NpuMeHsieTCs, npexxae Bcero, ass
BOCCTAHOBJIEHNA HapPYLUEHHbIX MpaB rpa>kgaH, NHbIX JINL, B CJly4asaX HENCMNOJIHEHNS
OOJDKHMKaMM cBOMX 0653aTeNnbCTB MO AOFOBOPY UK BC/IeACTBME NPUYNHEHUS Bpeaa.
OOMKHUK, HE NCMONIHMBLLUUA AN HeHagnexalwem obpasom ncnonHmeLnn obsasa-
TenbCTBa MO AOroeopy, 0653aH BO3MECTUTb KpeanTopy ybbiTKM, B KOTOPbIe BXOOAT
pacxoObl KpeanTopa, peasnbHbin yuepb n ynyuleHHasa sbiroga. o onpeneneHHon 4actu
0653aTenbCTB Ha A0J/IXKHUKA, HE NCMNOJIHUBLLEro 06a3aTenbCTB, MOXKET BO3/1araThCs
0643aHHOCTb BbIMJla4MBaTh WTPadHbIE CAHKLWN B BUOE HEYCTONKMN.
NMpaBoBOCCTaHOBUTE/IbHbIE Llenn npecrnenyeTt n OTBETCTBEHHOCTb 3a Bpes,
MPUYNHEHHbIN IMYHOCTU NM6O MMYLLECTBY rpakgaHWHa nan Lpnanvyeckoro nuua. B
cooTBEeTCTBUK cO CT. 1064 'K P® Bpen noasiexxunt BO3IMELLEHUIO B NOSIHOM obbeme
JINLUOM, ero NPpUYNHMBLLMM. B oTaoeNbHbIX C/lydasax, NpeayCMOTPEHHbIX 3aKOHOM NN
0OroBOPOM, MOXET YyCTaHaB/MBaTbCA 0653aHHOCTb NPUYMHUTENSA Bpeaa BbiNJaTUTb
rnoTepneBLIeMY KOMMNEHCaLNo CBepX BO3MeLleHns Bpenal9l.

OfOHaKo rpakgaHckoe rnpaBo 3HaeT U KapaTeJsibHble CaHKUMN. DTO KOH(pUCKauund, wrpad
N OTKa3 B 3awmTe CybbeKTUBHOIro rpa>kaaHckoro npasa. KoHpunckaumsa nmyuiectsa
npUMeHseTCa B Ka4YecTBe O4HOW U3 CaHKLUMIN 3a HapyLUeHne rpa>kaaHCcKoro
3aKoHOZaTesIbCTBa W, B YHaCTHOCTU, 3@ COBepLUeHne CAeIOK C Lesiblo, MPOTUBHOM OCHO-
BaM npasonopsagka n HpaBCTBEHHOCTU. LUTpadHble caHkuum (lwuTpad, neHs)
NPUMEHSAIOTCA K MPaBOHAPYLWMUTENSAM HE3aBUCMMO OT YObITKOB, MOHECEHHbIX CTOPOHOM
noTeprnesLen B 4OroBOpe, 1 BbiNJla4ynmBaoTCca noTepneswemy. OTKas B 3awuTte
Cy6BEKTUBHOIO rpa>kAaHCKOro npasa NpuMeHseTcs B Ciiydasax 3aoynotpebneHnsa npa-
BOM YNpPaBOMOYHbIM JINLIOM.

[paxgaHCKMe fgena paccMmaTpuBaoTca obWwWmmMmn nnn apbuTtpa>kHelMu cygamu, a B
HEeKOTOpPbIX CJ/IyHasAsX N UHbIMW TOCYyAAPCTBEHHbIMW OpraHaMm no 3asB/IeHU0 Y4aCTHUKA
NPaBOOTHOLLUEHNA NN noTeprneswero. Bo3byxaeHne rpaxgaHCcKoro gena, onpepe-
NleHne npegMeTa M OCHOBaHUSA UCKa, obpalleHne K UCMOJIHEHUIO PeLLeHnNs Cyaa 3aBUCAT
OT BOJIEU3bABJIEHUN NCTLUA. 3aK/Il04eHne MUPOBOro CorfalleHns onpenenseTcs Bonen
obeunx CTOPOH, a NPU3HaHMe NCKa BOJIEN OTBETYMKA. B KomneTeHUUIo cya BXOAUT
oLeHKa npefcTaB/ieHHbIX CTOPOHaMU A0Ka3aTesIbCTB U MPUHATNE peLLeHuns.
HeobxoanmbimM ycnosmem Ans MpUMeHEeHUs rpa4aHCKoON OTBETCTBEHHOCTU ABNAETCSH
BWHA, 32 NCKJIIOYEHNEM CJly4aeB NpUYnHeHns Bpena NCTOYHUKOM MNOBbILLEHHON



onacHOCTWU. Npa>KgaHCKasa OTBETCTBEHHOCTb 3aBepLUAETCA BOCCTAHOBJ/IEHUEM
HapyLweHHOoro npasa. 'pa)kaaHCKO-NpaBoBasi OTBETCTBEHHOCTb HAacTynaeT 3a
HapyLlleHne npaBoBbIX HOPM, PEryINPYIOLLNX NMYLLECTBEHHbIE OTHOLUEHUS, a Tak)Xe 3a
NPUYNHEHNE BHE4OMrOBOPHOro Bpefa NMMyLWecTBY WM JINYHOCTU. [laHHbIA BUA
OTBETCTBEHHOCTW 0ObIYHO Bblpa)KaeTCsa B BOCCTAHOBJIEHMN HapYyLUEHHOro npasa;
npenocTaB/EHNN KOMMEHCaLUN (Yalle BCero aeHe)xxHow). NpuenedvyeHne K rpa>KgaHCKo-
NMpPaBoOBOW OTBETCTBEHHOCTU OCYLLECTBASETCA B CTPOron npoueccyajibHOW popMe Ha
OCHOBaHWM HOPM [pa>kgaHCKOo-MpoueccyasnbHOro kogekca PO (Bo3byxxaeHue pena,
cobnpaHue nokKasaTenbCTB, MOPSALOK €ro paCCMOTPEHMUSA, MPUHATUE PELUEHUSA U UHbIE
BOMPOChHI). PewleHne no rpakaaHCKMM genam NpuHNMaeTCs UCKYUTENIbHO CYA0M NN
cyoben eanHOJINYHO.

YronoBHas OTBETCTBEHHOCTb ABNAeTCS Hanbonee CypoBbIM BUAOM IOPULNYECKON
OTBETCTBEHHOCTW, COpa3MepHO 0bLLEeCTBEHHON OMAaCcHOCTM NPOTMBOMNPABHOIO AeAHUS,
cospatoLwen oas BAHOBHOMO JiMLa cepbe3Hble NnpaBoBble NocnenCTBUA B BUAE
OCY>XXOEHUA N YrONIOBHOIO Haka3aHuA. YrosioBHas OTBETCTBEHHOCTb Npu3BaHa
npepynpexaatb NpecTynjieHns, oka3blBaTb BOCMUTaTE/IbHOE BO3ENCTBME Ha UL, UX
coBepwmnBLlnX. OHa HacTynaeT 3a COBEpLUEHNE NpaBOHapyLWeHWUN, NpencTaBASoLWMNX
bonbwyto 0bLecTBEHHYIO OMAaCHOCTb U NMPeaAyCMOTPEHHbIX YIOJIOBHLIM KOLEKCOM PO -
npecTtyrnjieHnn. OTANYNTESNIbHBIMU YepTaMmn YroJIOBHON OTBETCTBEHHOCTU ABNAOTCA[L0]:

e Hann4yume ncyepnoiBatoLLero nepeyHs npecTynjieHnin, 3a CoBepLleHne KoTopbixX
BO3MO>XHa YroJIOBHas OTBETCTBEHHOCTb;

e [puyncneHve BUAOB OESAHUN K NMPECTYMJEeHUSAM TOJ/IbKO Ha OCHOBaAHUM 3aKOHa;

e CTpoxanwee cobnogeHne npoueccyasibHbiX HOPM Mpu NPUBJIEYEHNN K YT OJIOBHON
OTBETCTBEHHOCTW;

e OcobObI NOPAAOK paccaefoBaHNA NPeCcTynieHuns;

e BO3MOXHOCTb NpUMEHeHNa Mep npeceyvyeHns - Nognncka o HeBble3ae, apecT,
3aKJllo4eHne nog CTpaxy;

e BO3MOXXHOCTb NPUMEHEHNA NPUHYANUTESIbHbLIX Mep MeANLUUHCKOr0 XapaKkTepa;

e [lpaBO 0OBUHAEMOro Ha 3aLUuUTY;

e PaccmoTpeHune gena TosIbKO CyaOM (CyAiben) B OTKPbLITOM (B HEKOTOPbLIX ClIyHasax
3aKPbITOM) 3acefaHunu;

e BO3MOXXHOCTb NepecMoTpa NPUrosopa B KaCCaLMOHHON MHCTaHUWUK;

e InuTenbHble CPOKN LABHOCTU MPUBIEYEHNA N YrOJIOBHON OTBETCTBEHHOCTU;

e Hannyme ocoboro coctosaHUA nocsie oTbbITUA HaKa3zaHUS, OrpaHNYMBatoOLLLErO
NMpaBOBOMN CTATYyC YesioBeKa, CYaUMOCTU.



KpoMe yKa3aHHbIX B Ka4eCTBe CaMOCTOATE/IbHOIo BUAa OTBETCTBEHHOCTW B iIMTepaType
BblesineTca OTMeHa aKTOoB, MPOTMBOpeYaLlnx 3aKkoHogaTeNbCTBY. HecMoTpsa Ha
onpepneneHHyto 61n30CTb K fOpI/I,EI,I/I‘-IeCKOIZ OTBETCTBEHHOCTU N 3HAYNMOCTW 3TOIO
opnagn4eckoro fpeHomMeHa, nosiaraeMm, YTo OH OTJIN4aeTCsA OT OTBETCTBEHHOCTW.

2. NMpaBoBble CaAHKLIUU
2.1.NMoHATHE N BUAbl NPAaBOBbIX CAHKLUXA

NMpaBoBble caHkumMK (Legal sanction; Sanction, OT naT. Sanctio - cTpoxxanwee
NnoCTaHOBJIEHUE ) - Mepbl, MPUMEHSAEMbIe K NMPaBOHAPYLUUTENIO U BIeKYyLLMe 019 Hero
onpegesieHHble HebnaronpuaTHbIe NocneacTena[lll.

B npaBe TepMuH «CaHKLUN» NMEET YeTblpe OCHOBHbIX 3HAYeHUA[12].

1) Mepbl, NpuMeHAeMble K MpaBoOHAPYLWUTENIO U BIeKyL e 019 Hero onpenesieHHble
H€6)'IaI'OI'Ip|/IFITHbIe nocnencrteuns.

B 3aBucnmMocCTun ot XapaKTepa Mep n npnMeHAnWwnx nx opraHoB CaHKUUW OenaTCd Ha
YroJIOBHO-NMpaBoBble; aAMUHNCTPAaTUBHO-MNMpPaBoBble;, ANCLUNTJINHAaPHO-MNMPaBOBbLIE,
nMmyLllecrtBeHHbIE.

YronoBHO-NpaBoBble CaHKUMK (nuweHmne ceobonbl, CCbisIKa U T.M.) MPUMEHSAOTCHA TONIbKO
CyLOM; aAMNHNCTPATMBHO-NPaBOBbIE (HAaNpuMep, adMUHUCTPATUBHbLIA apecT, wTpad) -
MUANLUMNEN, TOCYOaPCTBEHHON NHCNEKUMEN N T.M.; OUCUNNINHAPHO-NMPaBOBbIE
(MOHM>XeHne B OOJ/IKHOCTU, YBOJIbHEHMNE) - AO/IKHOCTHBIMU INLLAMU U aAMUHUCTPaUNENn;
NMYLLLIECTBEHHbIE CaHKLU MK (HanpuMep, BO3MELLEHNE HapyLUMTeNeM NoTeprneBLleEMY JINLLY
yuwiepba nnm B3biCKaHME B €ro noJsib3y UMMyLecTBa, NpuUsHaHnue Caenkmu
HeOeNCTBUTEsIbHOW, yrslaTa HEYCTOMKM U T.M.) Ha3Ha4YalTCa CyaoM, apbuTpakHbIiM
Cy[OM KaK CaMOCTOoATENIbHas Mepa WM B COYETAHUN C OPYTrMMN MepaMu.

2) CTpYKTYpHasa YaCTb NPaBoOBOW HOPMbI, FAe YKa3aHbl BO3MOXHbIE Mepbl BO3AeACTBUS
Ha HapyLUTeNs OAaHHOW HOPMBI.

3) AKT NpoKypopa, paspeLllaowmin NpuHyanTebHble Mepbl K ULy, NOA403peEBAEMOMY B
npecTynieHun (3aknyeHmne nog CcTpaxy, obbiCK 1 ap.).

4) B Me)xAyHapOo4HOM MNpaBe - Mepbl BO3AENCTBUSA Ha rOCyAAapCTBO, HapyLlMBLUEee HOPMbI
3TOro npasa WJan CBoOU MexxayHapoaHble obsa3aTenbLCTBa

KOpunandeckmne nocnencTBuUA 3aBUCAT OT XapaKTepa NpaBoOHapyLUEHMS.



B cooTBeTcTBMM C YcTaBoMm OOH npu npocToM NpaBoHapyLeHun (HaHocaweMm yuiepb
CTpaHe nnau rpynne cTpaH) rocygapcTBoO-NpaBoHapyLwnTesb 0693aHO BOCCTAaHOBUTb UK
KOMMEHCUPOBaTb HapyLWeHHble nNpaBa (Mpu NpuYnHEHUN MaTepuanbHOro yuepba
rnaBHbIM obpa3oM B hopme penapauum nmbo pecTuTyuumn)

Ecnuv XXe nencTteus rocyfapcTsea KBaIMMPULNPYIOTCA Kak NpecTynHble (HaHocAwme
yuwepb BceMy MexxayHapogHOMY CcoobLeCcTBY), TO K HEMY NMPUMEHSAOTCSA
NPUHYAUTEsIbHbIe Mepbl BMNJI0Tb 0 BOEHHbIX.

CaHKuunSs - NnpegycMaTpuBaeT NocaeaACcTBUS HapyLEeHMs NPaBOBOW HOPMbI, onpeaensieT
BUI N Mepy HOp. OTBETCTBEHHOCTW AN HapywuTens. B caHkumax ocobeHHO 3aMeTHa
CBSI3b rocygapcTBa 1 NpaBa. PasnnyatoT cnepytouime CaHKLWN:

1. no OTpaCﬂeBOIZ MPMHaANEXHOCTU - YrojslioBHble, aMUHNCTPAaTUBHbIE, T'Pa>XadaHCKNe,
ONcunnJinHapHO-rnpaBoOBbIE;

2. N0 XapakKTepy nocnencTBuU - NPaBOBOCCTAHOBUTEJIbHbIE (BO3MECTUTESIbHbIE) U
WwTpagHble (KapaTesbHble);

3. No cTeneHn onpeneneHHOCTM CaHKUnKM - abcontoTHO-onpeaesieHHble, OTHOCUTENIbHO-
onpeneneHHble, anbTepHaTUBHbIE. CaMas pacnpoCTpaHeHHasa Kaaccudunkaums
topnanNy4ecKom OTBETCTBEHHOCTU - B 3aBUCUMOCTU OT TOro, HOPMbl KaKO OTpac/n rnpasa
HapyLwatlTCs, Kakon BUA NpaBoOHapyLleHNs coBepLueH. 1o 3ToOMy KpUTeputo pacCMOTPUM
nonogpobHee Ka)Kabln BUA LOPUANYECKON OTBETCTBEHHOCTMN.

PaccMOTpUM N pacKpoOeM CYLLHOCTU NPaBOBbIX CAHKLUNA:

1) YronosHo-NpaBoBas caHKUMA. B Teopumn yroioBHOro rnpasa npoaosi»KaeTcs
OVCKYCCUSA MO BOMNPOCY O Lesnecoobpa3HOCTM BKIKOYEHUS B YIOJIOBHbIN KOOEKC
abconoTHO-oNpeaeneHHbIX caHkuuin. A.A. HedyenypeHKo npeasiaraeT nepecMoTpeTb
CaHKUMN 3a NpecTynjeHnsa n CBeCTu 40 MUHUMYMa Pa3pbiB MeXXAy MUHUMAIbHbIMUN Y
MaKCMMaJibHbIMW pa3MepaMn HakasaHMsa B npefenax ogHOW CaHKLUWW, YKa3aTb B Ka)K 40N
CaHKLUMW NLWb OAWNH BN HaKasaHus, a B nocsaenytowem Boobue nepentn K abCcontoTHO-
onpeneneHHbIM CaHKLNAM.

Ha Haw B3rnapn, nepexon K abContoTHO-onpeaesieHHbIM CaHKLUMSAM NPOTUBOPEYNT
Ba>kHENLWMM NPUHLMMNAM Ha3Ha4YeHMs YroJIOBHOrO Haka3saHusa - CNpaBenIMBoOCTH,
nHAnBUAyanusaunm, angpdepeHumaunm yrosoBHON OTBETCTBEHHOCTU N HaKa3aHUS.
Takune CaHKUMM He NO3BOAAIT HAa3HAYMTb HaKa3aHMe C y4eTOM JIMYHOCTU NMPecTynHuKa,
XapaKTepa 1 cTerneHn obLecTBEHHOW ONacHOCTN COBEPLLUEHHOrO NPecTynIeHNs,
CMArYyalLWmx N OTAr4arLWmMx HakasaHne ob6CToATENbCTB.



B CBA3M C 3TM BO3HUKAET O4eHb Cepbe3Has U CsI0XKHasa npobnema - BONpoOC o
BO3MOXXHbIX FpaHMLax Uan npegenax OTHOCUTENbHO-onpeaesieHHbIX caHkumin. B YK
Poccuun rpaHuubl MeXxay MUHUMasbHbIMU U MaKCUMasibHbIMW pa3MepaMmn HakasaHNA B
Buae nuwenns ceobonbl gocturatoT 10, 12, a B oTAENbHOM Cnyyae gaxe 19,5 ner.

B YK HEBO3MOXXHO NpocaeanTb Kaknx-nmbo 3aKOHOMEPHOCTEN B YCTAHOBAEHNN HUXKHUX
N BEPXHUX NMPeaenoB CaHKUMM HopM. Tak, HanpuMmep, Bpa4 1M MOXXHO NPU3HaTb
060CHOBaHHbLIM pa3pbiB B 19,5 net nnweHnsa ceoboabl B CaHKUMK 4.2 ¢T.356, 12 neT - 4.2
CT.105, 10 neT - 4.3 ¢cT.126, CT.276 N HEKOTOPbIX APYrnx caHKumax ctaten YK.
Co3paeTcsd BnevyaT/ieHne, 4YTOo npefesbl TaKoro Haka3aHuns 3aKpenJsieHbl NPOonU3BOJILHO,
He NOOYNHAACH KaKNM-NMBO 3aKOHOMEPHOCTAM.

Bblna npeanpuHATa NOMNbITKa NpoaHanM3npoBaTb CaHKUUK oaHon n3 rnas YK rnasbl 16
"MpecTynneHnsa NpPoTUB XNU3HN 1N 3400POBbA", KOTOpPble NpefyCMaTpPUBaAOT B Ka4ecTBe
OOHOro 13 BMAOB HaKa3aHua nmuweHmne ceoboabl 1 Ha OCHOBE AaHHOr0 aHanu3a caenaTb
npeasioXXeHms no yCoBepLUEHCTBOBAHMIO KOHCTPYKLMN CaHKLUMW B NJlaHe yCTaHOBNEHUSA
npenesioB Mexay HUXXHUMN N BEPXHUMU FpaHMULLAMU Haka3aHusa. B Tabnnuye 1 nokasaH
paspbiB MEXAY MUHUMAJIbHbIM 1 MaKCMasibHbIM HaKa3aHMeM B BuUae nuuweHumnsa ceobonbl
(B rogax) n KOJIM4ECTBO CaHKLUMIN, B KOTOPbIX OH BCTpeYaeTCs.

NMpoBeneHHOE U3y4YeHne CaHKL U NOo3BONSET caenaTh ceaytoumne BbiBOAbI:

CtaTtbu 107 n 108 YK npegycmaTpuBatloT OTBETCTBEHHOCTb 3a YMbILLU/IEHHOE YOMNCTBO
npu cMarvaowmx obctoatenscrteax. OgHako caHkumsa cT.107 ycTaHaB/MBaeT 3a
COBepLUEeHMe 3TOro nNpectynnaenns ao 5 net nnmwenHna ceoboabl, a cTt.108 - o 2 (4.1) n 3
net (4.2). Bpag nn uenecoobpaseH Takown pa3bpocC B CaHKLMAX 3a OOUH BUL
npecTyrnJjeHus.

Tabnuua 1

PaBDbIB Mexay MNHNMaJibHbIM N MaKCUMaJlbHbIM HaKa3aHWeM B BUAe JIneHn4 cesobonbl
(B rogax) n KONM4YeCcTBO CaHKUUN, B KOTOPbIX OH BCTpEe4YaeTCA

Pa3pbiB KoaiM4ecTBO CaHKLUA HOPM

0,5 3



Pa3pbiB KOa1IM4eCcTBO CaAHKLUA HOPM

1,5 7
2 -
2,5 5
3 1
3,5 1
4 1
4,5 8
5 -
5,5 -
6 1
6,5 -
7 2
7,5 1



Pa3pbiB KOa1IM4eCcTBO CaAHKLUA HOPM

8,5 -

10 1

10,5 -

11 -

11,5 -

12 1

B To )xe BpeM4, Nosiy4aeTCs, Y4TO YMbILWIEHHOE NPUYNHEHME CpeaHEN TAXXeCTn Bpeaa
300POBbI0 (MPY HANM4YUK OoTArvYatoWMx o6CcToATENLCTB) (4.2 €T.112) Haka3bIBaeTCS
CTPOXKE, YEM yMblLLIEHHOE YOMNCTBO (NpK cMArdaoLwmx obctoaTenbcrteax). Ho Beab B
rnepBoM clly4ae NMpuYnHEH NnWb CpefHen TAXKeCcTu Bpen 340PpOBbl0, @ BO BTOPOM CJlyyae
rnoTepnesLWwnin Normo.

B yactax 2 n 3 cT.111 npeaycMoOTpeH pa3pbiB MeXXAy MUHUMAJIbHbIMUN Y
MaKCMMaJibHbIMW NMpeaenamMmn HakasaHusa B Bnae nuweHunsa ceobonabl B 7 net. OgHako
nepBoOe NpecTyrnJeHne - TAXKKOe, a BTopoe - 0cob0o TAKKoe.

Bce 3TO NO3BOMIMIO HAM MPUATU K MbICJIM 0 HEOOXOANMOCTU YCTAHOBNEHWNS
onpefesieHHbIX 3aKOHOMEPHOCTEN NMpu onpeaeneHnn Nnpenesos (rpaHnL) HakasaHus B
BUAe nuweHunsa ceobonbl:

1. Takme npegensl He AO0JIKHbI ObITb 0ANHAKOBLIMU B CaHKLMAX, NpeaycMaTpuBatoLLmnX
HaKa3aHue 3a coBepLUeHMne NPecTYnNJEeHNN Pa3/INYHbIX KaTeropun.



2. YeM MeHee TAXKUM ABISIeTCA NpecTynseHne, TeM MEeHbLIMM O0JXKeH BbiTb pa3pbiB
MeXOY MUHUMaJIbHbIM N MaKCUMaJlbHbIM Haka3aHueMm. M, HaobopoT, YeM Tsaxenee
npectynaeHune, Tem 60nbWMM A0KeH BbITb TakOW pa3pbiB, Tak Kak 3TO MO3BOANT
MaKCMMaJIbHO MHAUBUAYANM3NPOBATb HaKa3aHWe 1Ly, COBEPLUMBLLEMY MPeCTYnJeHne.

3. Takol pa3pbiB HE MOXET BbITb paBeH 6 MecsLLaM, Tak Kak CaHKLMS B 3TOM CJly4yae
NPaKTUYECKN YyTPavynBaeT CBON OTHOCUTESIbHO-ONpeaeneHHbIn XapakTep.

4. Ham npenCcTaBAseTCs, 4TO B CaHKUMAX CTaTen, npegycMaTpuBalOWMX HaKa3aHWsA 3a
npecTynieHnsa HeBObLLION TAXKECTU pa3pbiB MeXAY MUHUMAJIbHLIM N MaKCUMaJlbHbIM
HakKasaHueM B Buae nuweHnsa cesobobl goskeH 6bITb ycTaHoBneH oT 1 roga go 1,5 ner,
3a NPecTynJieHns cpeaHem TSXeCTn - oT 3 40 4, 3a TAXKKMeE NpecTynaeHms - ot 5 go 7,
3a 0cobo TAXXKMe npectynneHns - ot 8 oo 10 ner.

Hanpumep, 4.1 ¢T.114 YK (npecTynieHne HebonbLLIon TAXXeCTn) LOoJIKHA
npenycMmaTpuBaTbh AmweHne ceoboabl Ha Cpok oT 1 roga oo 2 ner.

CaHkuusa 4acTtu 4 cT.122 YK fosKHa npefgycMaTpmBaTh HakKa3aHue B BUOe NULeHns
csoboabl Ha cpok oT 1 roga oo 5 ner.

MO>XHO NOAYEPKHYTb, YTO €C/IN YCTAHOBUTb TaKylo YEeTKYI0 3aKOHOMEpPHOCTb MexXxay
KaTeropuen npecTynjeHnsa n npegenamMmm HakasaHus, TO y>Ke He NoJly4nTCcsa OrpoOMHOro
pa3pbiBa MeXAy npefesiaMm HakasaHusd, Takoro, Kak Hanpumep, B caHKLMM 4.2 cT. 356
YK - 19,5 ner.

2) aAMUHNCTPATMUBHO- NpaBoBble CaHKUUKN. CaHKLMSA - 3TO YaCTb aAAMUHUCTPATUBHO-
NPaBOBO HOPMbI, YKa3blBaloLLEl Ha Mepbl aIMUHUCTPATUBHOIO BO3AENCTBUS,
NpUMeHsieMble K NPaBOHAPYLLUUTENIO, T.e. 3TO HaKa3aHue 3a COBepLLUEHHoe
npaBoHapylleHue. (Hanpumep, 3a MesKoe XULEeHNe Yy)Xoro MMyLLecTBa npeaycMoTpeHa
OTBETCTBEHHOCTb B BMAE HAJIOXKEHUS WTpada B pasmMepe A0 5 KpaTHON CTOMMOCTU
NOXWULLEHHOro, HO HE MeHee 0HOr0 MMHUMAJIbHOrO pa3sMepa onsaTbl Tpyaa).

MHorne agMMHUCTPaTUBHO-NPABOBbLIE HOPMbI MO CBOEN CTPYKTYPE CaHKLNIA HE NMEIOT.
3a HapyLlleHne TakKnuX HOPM aAMUHUCTPATMBHAs OTBETCTBEHHOCTb NpPeayCMOTPEHA B
NPYyroMm akTe, Hanpumep, 3a HapyLleHMe NPaBu JOPOXKHOIr0 ABUXXEHUS
aAMUHNCTPaTUBHAs OTBETCTBEHHOCTb NMPeayCcMoTpeHa B AIMUHUCTPAaTUBHOM KOO eKCe.

B aAMUHNCTPaTUBHO-NMPaBOBOW IMTEPATYPE BbICKA3bIBAOTCSA pPa3/InyHbIE TOYKN 3PEHMNSA O
Knaccmukaumm Mep agMMHUCTPATMBHOIO NpuHyxaeHna. Tak babaes B.K. pasnunyaert
cpenun HUX: «Mepbl NpecevyeHns, aaMUHUCTPATUBHO-BOCCTAHOBUTE/IbHbIE Mepbl U
Haka3aHusa». OH OTMeYaeT, YTO «Mepbl NpeceyvyeHnsa HarnpassieHbl Ha NpekpaLlleHne



NMPOTUBOMPABHbIX AENCTBUN N COCTOSSHUI, OHU NCNONb3YIOTCS A8 TOro, 4Tobbl He
[OMYyCTUTb HOBbIX MPaBOHaPYLUEHWUI, BPpeOHbIX NOCIeACTBUIA», «BOCCTAHOBUTESIbHbIE
Mepbl - MPUMEHSAIOTCS C Lie/blo BO3MELLEHUSI MPpUYNHEHHOr o yulepba, BOCCTAaHOBNEHUS
NPe>XXHEero rnosoXXeHus Belen. MosaToMy BUA 1 pasMep 3TUX Mep 3aBUCUT OT XapakTepa
N pa3Mepa Bpeda, NPMYNHEHHOIr0 NpaBoOHapyLLUNTeNnemM»[13].

B uesioM no BoNpocy 0 KJaccupukaumum Mmep aaMUHUCTPATUBHOIO NPUHYXXAEHUSA B HayKe
aAMUHUCTPATUBHOIO NpaBa BblAENSAOT ABE OCHOBHbIE TOYKM 3peHUs (apyrue - 3To
MoOMdMKaLMNA 3TUX OBYX TOYEK 3pEeHUS).

MepBas cBOAUTCA K ABYXYJIEHHON KNacCnpukaunm agMMHNCTPATUBHOINO NPUHYXOEHNS:
aAAMUHUCTPATUBHbIE B3bICKAHUSA; NHbl€ MePbl aAMUHNCTPATUBHOIO NMPUHYXOEHUS.
BbiasnHyTa B KOHUe 40-x rogos CtyaeHukunHoiM C.C., AMnonbckon LL.A. n gp. B ocHoBy
OaHHOW KNnaccngmKaumm nonoxeH popMasnbHbIn MPU3HaK-HanM4Yme agMUHNCTPATUBHbIX
CaHKUMn[14l.

BTopasa npennoxxeHa M.N. EponknHbIM B KOHUE 50-X rogoB 1 nonyymna Hanbosnbluee
pacrnpocTpaHeHue. B Hen roBopuTCs O CyLLecTBOBaHUM Tpex BUOOB Mep
AOMUHNCTPATUBHOIO NPUHYXOEeHUA[15]:

1. Mmepbl NpecevyeHuns;
2. Mepbl B3bICKaHUA;
3. Mepbl npenynpexaeHus.

AIMUNHNCTPATUBHOE B3biCKaHMe 3aHMMaeT ocoboe MecTo B cucteme Mep
aAMUHUCTPATUBHOIO NPUHYXAEHUSA. IX 0COBEHHOCTbL COCTOUT B C/ieAyOLLEM:

-OHW HOCSIT APKO BblPA>XEHHbIN CAHKLIMOHHbIN XapakKTep, YeM OT/IMYATCS OT APYrux
BUAOB Mep aAMUHUCTPATUBHOIO MPUHYXXAEHUS, KOTOPble 3TUM Ka4ecTBOM He obnafatoT;

- BOCMUTaTeNIbHOEe BO3eNCTBME OT UX MpUMeHeHns Hanbonee BbICOKO, MOCKOJIbKY
JOCTUraeTcs NPOCTbIM, BLICTPLIM U HarNAAHLIM COCOHOM;

- B3bICKAHUSA MOT'YT MPUMEHSATb HE TOJIbKO OpraHbl rOCYyAapCTBEHHOI0 yrNpaBaeHUs, HO 1
apyrue cybbekTbl MpaBoONpUMeEHeHNs;

- BC€ aAMUHNCTPaTUBHbIE B3bICKaHNA HaJlaralotca Ha OoCHOBe CcrneunajbHOro
NMHONBMNAOYaJZIbHOIoO akKTa yrnpaBseHna - NOCTaHOBJIEHUA W peLUeHns,

- HaJIoXKeHne agMUHUCTPATUBHbBIX B3bICKAHUIM OCYLLLECTBISIETCS YNOJHOMOYEHHbIMU Ha
TO opraHamMm MUAMLUN B onNpeaesieHHOM nNpoLeccyasibHOM nopsaake, npm KOTopoMm
YUYMTbIBAETCS XapaKTep COBEPLUEHHOrO NMpaBoHapPYLWEeHUs, TIMYHOCTb HapyLLUUTens,



cTerneHb ero BuHbl, MMyLectBeHHOe rnoJioxxeHume, obcTosaTeNnbLCTBA, CMAryawLwme n
oTdAr4arwwine oTBeTCTBEHHOCTD;,

- ABNSAOTCA 3PPEKTMBHLIM CPEACTBOM peasn3aLmnm MHCTUTYTa OTBETCTBEHHOCTb (nof
KOTOPOW NOoHMMaeTcs 0693aHHOCTb Fpa)kgaHnHa UanM A0/XKHOCTHOIO Il AaTb OTYET O
CBOEM HErnpaBOMEPHOM NOBeAEHMN B Chepe rocyAapCTBEHHOMO YNPaB/eHUS N MOHECTU
HaKa3aHWe B BUAe aAMUHUCTPATUBHOIO B3bICKAHUSA.

Moa cMcTemMol agMUHUCTPATUBHbLIX B3bICKAHN MOHMMAETCA NepevYeHb pasnyHbIX Mo
CTeneHn TSXKECTU U NPaBOBbLIM MNOC/IEACTBUSM BUAOB HaKa3aHUN[16].

B HacToslllee BpeMsl MPUMEHSIIOTCA ceayolme agMUHUCTPAaTUBHO-HaKa3aTeslbHble
cpencTBa:

1. Mepbl MOpanbHOro Bo3aenctens. OHU CBA3aHbl C MaJl0O3HAYNTESIbHbIMU
NPOCTYMNKaMun, COBEPLUEHHBIMU 0ObIYHO JIOABMU C/TYHaWHO N HE UMEKLLMMN KaKux-1nbo
CTOMKNX aHTMOBLLLECTBEHHbIX YCTAHOBOK. K HUM OTHOCATCSA NpeaynpexxaeHme n
obuiecTBeHHOE NopuLUaHMe.

2. Mepbl INMHOCTHOrO Bo3nenctemnsa. OHM COCTOAT B orpaHmn4yeHnmn Cy6'beKTVIBHbIX npas
n BJ1I0OXKEHUN Ha HapywmnTena onpeneneHHbIX npeTepneBaHMPl.

B cooTBeTCTBUMN CO CT. 24 Kogekca AGMUHUCTpPaTUBHbIX NpaBoHapyLieHuin (KoAll)
Poccuninckon ®epepaunn (P®) BoigensaoT cnegyoowme Buabl aMUHUCTPATUBHbBIX
B3bICKaHWN:

- npepynpexaeHue (CT. 26);
- wTpad (cT. 27);

-BO3Me3[HOe n3bATMe NpegmMeTa, ABUBLUEroCs opyanemM CcoBepLlleHns nnu
HenocpenCcTBEHHbLIM 0O BEKTOM agMUHNCTPATMBHOMO NpaBoHapyweHnsa (cT. 28);

-KOH(bUcKauma npeameTa, ABUBLLUEroCs opyanemM CoBepLleHUa nan HenocpeacTBEHHbIM
06bEeKTOM aAMMHUCTPATUBHOIO NpaBoHapyLueHuns (cT. 29);

- IMWeHne cneunanbHoro npasa, NpegocTaB/eHHOMY aHHOMY rpa)kAaHUHY (npasa
yrpaBieHUsa TPAHCNOPTHLIMU CcpeacTBamMu, npasa oxoTbl (cT. 30);

- ncnpasuTenbHble paboTsl (cT. 31);

- aAMUHUCTPaTUBHbIN apecT (cT. 32).



NTak aOMUHNCTpPaTUBHOE B3bICKAHWME - 3TO «Mepa Haka3aHuga, npuMmeHsaemas
YMNOJIHOMOYE€HHbLIMWN Ha TO NroCcydapCTBEHHbLIM OPraHaMm (OOMKHOCTHbLIMKU NNLAMK), a
npeaycMoTpeHHbIX 3aKOHOM CJly4HadXx - HapoAHbIM CyaMN ( HapOAHbLIMU Cy,ﬂ,bﬂMI/I), a
Tak>Xe 00l ecTBEHHbLIMU opraHnMsaunNaMm n MX 3aKOHHbLIMW MPeacTaBnNTENAMN K JINLLGM,
BNWHOBHbIM B coBepLUeHNN aAMNHUCTPATUBHOIO NMPOCTYMKa».

3. AvcumnanHapHo-npaBoBble CaHKUUW. AnCcunMnanHapHbIMU CaHKUUAMN MOTYT BbITb
3aMedaHue, BbIFrOBOpP, CTPOrnin BbiFrOBOP, BPEMEHHbIN NepeBo Ha HUXKeonJavynBaemMyio
paboTy MM CMeLleHne Ha HU3LWYH A0JIKHOCTb, YBOJIbHEHME C paboThbl 1 T. A.
OcyuwiecTBnsgeTcsa gucunnanHapHas OTBETCTBEHHOCTb Yepes3 A0J/IKHOCTHbLIX 1L,
obnajarownx oUCUNNINHAPHON BNAcTbio. ONcunnanHapHble CaHKLUUN - 3TO HaJI0XKeHue
ONCUNNSIMHAPHbIX B3bICKaHNM CybbeKkTamMn QUCUUMINHAPHOW B1IaCTN HA OCHOBE
AOMUHUCTPATUBHO - NPaBOBbIX HOPM Ha NOAYUHEHHbIX eMYy YJIEHOB YCTON4YUBbIX
KOJIJIEKTMBOB 3a AUCUUMJINHAPHbIE NPOCTYMKU. [TOCKONbKY TakKne CaHKLuun
OCYLLLeCTB/IAIOTCHA B paMKaxX YCTONYUBbLIX KOJINEKTUBOB, OHU MOIyT UMeTb MOpaJibHOE,
BOCNMTaTesIbHOE 3HaYeHMe (3aMevyaHune, BbIrOBOP) N CUY NPUHYXAEHUS (MCKYeHue,
npekpawleHne CBA3en HapyLwmnTesnsa ¢ KoseKTneoM). MNpouenypa npuMeHeHus
ONCUNNSIMHAPHBIX B3bICKaHNI BKJOYaeT paa oba3aTenbHbiX TpeboBaH. [0 HanoXXeHus
ANCUMMANHAPHOI0 B3bICKaHUSA AO/HKHO BbITb NPOBEAEHO paccsiefoBaHne 06CTOATENLCTB
Aena v YyneHy KonnekTmea obasaTesnibHO A0/HKHaA BbITb NpefocTaBieHa BO3SMOXKHOCTb
[aTb NUCbMeHHOe 06bsACHeHMe. 10 cpokaM ANCUUMIMHAPHOE B3bICKaHNE NPpUMeHSAeTCA
He nosgHee 4YeM 4yepes 0ANH MecsL, CO AHA 0OHapy>XXeHUs NPOoCTyNKa 1 He rno3gHee 4em
yepes LWeCTb MecsueB CO AHSA ero copeplleHns. Hanaraetca gucumnimHapHoe
B3bICKaHMe NMPMKa3oM KOMMETEHTHOro O/IKHOCTHOIO NNLa UK peLlleHnem
KoJIJlernanbHbIX opraHos. MprnKas 0 HaIoXXeHUN JUCUUNJIMHAPHOI0 B3bICKaHUSA C
yKa3aHuem MOTMBOB €ro npuMmeHeHns ob6bABAAETCA BUHOBHOMY MO pacnncky. Kak akT
yrnpasJieHUs OH BCTyNaeT B CUJy HeMeJieHHO. AucumnnanHapHoe B3biCKaHne
MOpaJIbHOro NJsiaHa (3amMmeYaHune, BbIrOBOP) CYNTAETCH CHATBLIM B TEX C/ly4asaX, Koraa
NCTEK rOAUNYHbIN CPOK AABHOCTU, N NINLO He BblJ1I0 MOBTOPHO NPUBJIEYEHO K
ANCUNNIMHAPHON OTBETCTBEHHOCTMW.

4. ImyuwieCcTBeHHO-NPaBoOBbIe CaHKUMW. ['pa>KaaHCKOe NpaBo peryampyeT OTHOLWeHNs
pPaBHOMPAaBHbIX U HE3aBUCUMbIX TOBapoBsiagenbLeB. [(pakxgaHCKMe NpaBOOTHOLLUEHNS
CTPOATCHA KaK OTHOLUEHUSA MeXay paBHOMPaBHbIMU NapTHepaMu, rae HapyleHue
obsa3aHHOCTEN ogHMM BCerpa BJsieyeT 3a cobon HapyLweHumne npas Apyroro. 3Ta B3anMHas
CBSI3aHHOCTb Y4aCTHUKOB rpa>kgaHCcKoro obopoTa nMmeeT cnencTtBmeM ToT akT, 4TOo
OTBETCTBEHHOCTb MO rpakgaHCKOMY rnpaBy €CTb OTBETCTBEHHOCTb OHOIMO KOHTpareHTa
nepen ApyrvM, OTBETCTBEHHOCTb MpaBOHapyLwnTens nepen notepnesLlunM.



IMyLLIleCTBEHHbIE CaHKLINUW, BO3JlaraeMble Ha NMpaBoHapyLUMTeNs, B3bICKMBAOTCS B
NoJsib3y NoTepneBLle CTOPOHbI. 1 TONbKO B OTAE/bHbIX UCKIIOUYNTENbHbIX Cy4YasX,
NPsSIMO NPeayCMOTPEHHbIX 3aKOHOM, KOrga npaBoHapyLUeHne HOCUT 0co60 3/I0CTHbIN
XapaKTep 1 Korja OHO He TO/IbKO HapyLUaeT npaBa U UHTEPEChl KOHTPAreHTa, HO U
NHTEepechl rocyapcTBa 1 obulecTBa, AonyckaeTcs obpalleHne NMyLLLEeCTBEHHbIX
CaHKLM NOJIHOCTbIO U B onpeaeneHHoM YacTu B A0X0 4 rocyAapCcTBa.

3 cka3aHHOro MOXKHO ceflaTb BbIBOA, YTO rPa’kAaHCKO-NpaBoOBasi OTBETCTBEHHOCTb
€CTb 0QlHA N3 POPM roCyapCTBEHHOr0 NPUHYXXAEHWS, CBSI3aHHAsA C MPUMEHEHNEM
CaHKLMA NMMYLLECTBEHHOI0 XapakTepa, HarnpaB/ieHHbIX Ha BOCCTAHOBJIEHME HAPYLUEHHbIX
npaB 1 CTUMYIMPOBAHNE HOPMaJIbHbIX SKOHOMUYECKNX OTHOLLEHWUI IOPUANYECKN
PABHOMPAaBHbIX YYAaCTHUKOB rpa)kgaHckoro obopoTa.

2.2. CaHKUMA KaK CTPYKTYPHbIN 3JIeMEHT HOPMbI
IOpMaNYeCcCKOn OTBETCTBEHHOCTH

BMecTe C TeEM yCTaHOBJIEHNE B 3aKOHOLAATE/IbCTBE CaHKLINIA OKa3blBAaeT Ha NoBeAeHne
CyOBEKTOB MOJIOXKNTENBHOE MOTUBALIMOHHOE BAUSIHUE, BbIMOJIHAET 06LenpeBeHTUBHYIO
PYHKLUMIO, KOTOPAs BbICTYMAET OOHOWN U3 OXPaHUTENbHbLIX PYHKUMA. CaHKUMUS — 3TO
npenoycMoTpeHHoe B COOTBETCTBYHOLLLEN NPAaBOBON HopMe HebraronpusTHoe
nocseacTBMe NpaBoOHApPYLUEHUS, MPUMEHAEMOE K NMPaBOHAPYLUNTESO KOMMETEHTHbIMU
rocyapCTBEHHbIMW OpraHamMmu. EANHCTBEHHbLIM OCHOBaHUEM A1 NMPUMEHeHUs
(peanusaunmn) CaHKLNK CIY)XUT NpaBoHapyLleHne[17].

B ropmnany4eckonm nutepaTtype cywecTByeT n bonee lWnMpokas TpaKTOBKa CoOAEpXKaHUS
caHkumn. Tak, N. C. CamoOLEeHKO nonaraeT, YTO CaHKUMAMU MOryT BbITb NpeayCcMOTPEHDI
nmbo «Mepbl HENOCPEACTBEHHOIO rOCYA4apCTBEHHOIO MPUHYXXAEHNSA, MPUMEHSAEMbIE AN
obecneyvyeHuns peanbHOro UCMNOJIHEHUSA NPaBOBbLIX 0653aHHOCTEN AW B BUAE Kapbl 3a
HapyLLUeHne NpaBOBbIX 3aNpeToB, MO0 NHble HebnaronpMaTHbIE MOCNEACTBUS HEUCMOJI-
HEeHUs HOpPMbI NMpaBa». CornacnTbCa C TaKMM MOHUMAHNEM COAEPXKaHUSA CaHKLUMK, NO
MOEMY MHEHMIO, HEJIb34 MO C/eayLWnM OCHOBAHUAM:

Bo-nepBbix, cefyeT OTrpaHNymMTb CaHKLUNKM OT Tex HebnaronpusaTHbIX NOCAeACTBUN,
KOTOpble HACTyMatoT 4S8 N1ua, He UCMOJIHMBLLEro topuandeckme ob6s3aHHOCTH
npoLeccyanbHOro xapaktepa (Haanexauee ohopMmieHne caesok, cobnoaeHme
npoueccyanbHbIX MpaBus, CPOKOB U T. A4.). HecobnoaeHne nnm HencnosaHeHne noaobHbIX
lopManNYeCcKnUxX NpaBus He MOXKeT BJieYb 3@ CO60I NpUMEHEHME CaHKLUMIA, TaK KaK Takoro
pofa «MpaBOHapyLWeHNsA» NMPUYNHSAIOT Bpen caMUM HapywunTensaMm. CaHKLWEN Xe



npenycMoTpeHbl MaTepuasibHO-NPaBOBbIE NOCNEeACTBMSA, KOTOPbIE HAaCTyMatoT 3a
HencnosiIHeHWe tpunanyecknx obssaHHocTen n obecneymsaloT peasamsaumnio Apyrmmm
cybbekTamum nx Hpas Ha obnagaHue, NONb30BaHME U pacnops)XeHne pazHoobpasHbIMK
counanbHbiMmn 6naramun. [lencTBMTEeNbHOE NPaBOHapYyLIEHNE BO BCEX C/IyYasX NPUYMNHAET
Bped MHTepecaM ApYrux auu, HapyllaeT ux rnpasa, a CaHKUMA NPpUMeEHseTCa K
MPaBOHAPYLUMTENIO KakK CPeaCcTBO roCyAapCTBEHHOIr0 1 NMPaBoOBOro BO34eNCTBUS.

Bo-BTOpPbIX, HY>XHO OTFPaHNYNTb COBCTBEHHO CaHKLUMM OT TEX MEp 3allMTbl NpaB, YacCTb
N3 KOTOPbIX MOrYyT MPUMEHATbL CaMn NMOoTeprneBLWne B OTHOLLEHN NPaBoOHapyLUNTENen.
Haka3aHne — NpuHyanTEsIbHO OCyLLEeCcTBSeMoe CpeaCcTBOM BO34ENCTBUA.
CnepoBaTeNbHO, NPUHYANTENBHO PEAIN3YIOTCA U CaHKLUUWN, NpeaycMaTpuBatolime
Haka3aHue. 3T0o 06CTOATENLCTBO HEPEAKO CIIYXKUT OCHOBAHUEM AJ19 OTOXXAECTBAEHUS
MOHATUN CaHKLUMW, Mepbl HAKa3aHNS U Mepbl TOCYAapPCTBEHHOI0 NPUHY>XXAEeHUNA[18].
focypapCcTBEHHOE NPUHYXOEHME eCTb CoBepLUaeMoe KOMMETEHTHbIMU OpraHamMn u
OOJIXKHOCTHLIMU NIMU@MU BfIaCTHOE BO3AENCTBME B BUAE NpeanucaHns onpeneseHHoro
nosegeHuns (Nncuxmyeckoe npuHyxxageHme) nnbo B gopme HenocpeaCTBEHHOro0 AeNCTBUSA
(pusnyeckoe nNpuHyxaeHne). Takon MeTod rocyaapCTBEHHON AEATENbHOCTH
NMPUMEHSAETCS NMPU pelleHnn pa3HbliX 3a4a4 A9 LOCTUXKEHUSA Pa3/IMYHbIX Lenen, Ho
€CTeCTBEHHO, 4TO Haunbosibllee NpMMeHeHNe OH HaxoauUT B chepe NpaBOOXPaHNTESIbHOM
neaTenbHOCTU rocygapcTBa. Pa3Hoobpa3Hbie Mepbl, OXpaHbl MPaB rpa><aaH,
06LWEeCTBEHHbIX U rOCYAapPCTBEHHbIX OpraHu3auuin, NnpegyCcMoTpeHHbIe HOpMaMu
COLNAIMCTNYECKOro NpaBa, €CQIM OHU He oCyLWecTBAATCSA 06A93aHHLIMN NnLaMK
006poBOSILHO, Peann3yoTcsa NPUHYANTENbHO.

CnepoBaTefibHO, OCYyLWECTBIEHNE HaKa3aHMA ABASAETCA O4HON U3 Lesien NpUMEHEeHNS
roCyapCTBEHHOro NpUHy>XAeHus. FocyaapCTBEHHOE NMPUHYXAEeHNE ABASEeTCS
cpencTteoM, obecneymBarLWMM peanm3aumio NpegycMoTPEHHON B CAHKLUN HOPMBbI
IOPUOANYHECKON OTBETCTBEHHOCTU HaKa3aHUa npaBoHapywuTensd. WTak, caHKuma — 3To
CTPYKTYPHbIA 31€MEHT HOPMbI LOPUANYECKOW OTBETCTBEHHOCTU. KOpunandeckas
OTBETCTBEHHOCTb €CTb He YTO MHOE, KaK peannsaumnsa CaHKunn HopMbl npasa, nbo
cofep>XaHme CaHKUWKM CBOAUTCA K YCTAHOBJIEHUIO ONpeaeNIeHHbIX PpUaAnYecKmnx
nocneacTBuin NOBeOEHUS.

OHa onpepenseTt BUA U Npefenbl Haka3aHUs (HOPM) NpaBoOHapPyLUNTENs, MPUMEHAETCSH
Ha OCHOBE MpaBOHAPYLUEHUS, KOHKPETU3NPYETCS aKTOM MPUMEHEHNSI COOTBETCTBYOLLEN
NpPaBOBOW HOPMbI, peann3yeTcs, Kak NpaBnio, NOCPeaCcTBOM rocyAapCTBEHHOr O
NPUHY>XOEHWS, BO3OENCTBYET Ha CTaTyC NMpaBoOHapyLWUTeNs n UMeeT CBOEN Lesbio ero
ncnpasaeHne BoCMnTaHme.



MoHATNE «lopuanyeckas CaHKUUs» nMeeT, Takum obpa3om, CTPOro onpeaeneHHble
CMbICJ1 U 3HAYEHWMe, 4YTO MNO3BOJISIET YeTKO pa3rpaHn4nTb, AnddepeHumnposaTb
pa3Hoobpa3Hble MPaBOOXPaHUTESIbHbIE MePbl, MPEeAYCMOTPEHHbLIE HOPMaMW Pa3/TINYHbIX
oTpacnen npasa.

CaHKUuMA eCTb Mepa HaKa3aHung (Kapbl) NpaBoHapyLUMTENEn, T.e. Mepa topmnanyeckomn
OTBETCTBEHHOCTU. be3 caHKuumn topnanyeckas OTBETCTBEHHOCTb HE MOXKET HU
BO3HUKHYTb, HN OCYLLECTBUTbCSA — HACTOJ/IbKO OpraHn4yHa Ux B3aMMOCBA3b[19].
tOpnandeckme CaHKLUUM — 3TO Pa3HOBUAHOCTb MPaBOOXPAHUTESIbHbIX Mep.

tOpunandeckme caHkUUM NpenycMoTpeHbLl HOpMaMu MaTepuasibHOro npasa, XoTsa MOryT
MPUMEHATBLCA N HA OCHOBAHUW HapyLUEHUN npoueccyasibHbIX HOPM (OTBETCTBEHHOCTb
cBuaeTens 3a 0TKas Uau 3a Aavy JIOXKHbIX MOKa3aHUW, OTBETCTBEHHOCTb 3KCMepTOB.,
crneuvanncToB, NepeBoaYNKOB N T. 4.) byay4nm NHCTUTYTOM MaTepuasibHOro npasa,
topnanyeckas OTBETCTBEHHOCTb, TaknM obpa3omMm, obecrneymBaeT HOPMaabHbIN NPOLLECC
peann3auunuv rnpasa, KapaeT ero HapywmTenen.

OTBETCTBEHHOCTb MPaBOHapPYyLUMTENSA 3aKJ4YaeTCs B BbINOJHEHUWN ABYX BUOOB
obsA3aHHOCTER:

a) BOCCTaHOBUTb MO Mepe BO3MOXXHOCTU TO COCTOAHUE 0bLLeCTBEHHOW XN3HN, KOTOpOoe
OblNO 00 coBepLIEeHNA NpaBoHapyLleHnsa (HanpuMep, UCNOJHUTb HEBbINOJIHEHHYIO
0053aHHOCTb, BEPHYTb HE3aKOHHO NpuobpeTeHHoe, NHbIM CNOCOBOM NMNKBNANPOBATb
MPUYNHEHHbIN Bpen, CTaBLWMN NPUYNHON NPaBOHAPYLUEHNS);

0) NoHeCTn Kapy 3a CoBepLUEeHHOEe NpaBoHapyLeHne (HanpuMep, BbiNJaTUTb WTpad,
OTObITb Ha3HAYEHHbIN CyA0M CPOK nuweHns ceobonbl n T.4.).

9Tn gBe rpynnbl 0693aHHOCTEN COCTaBAAIT eANHOe coagep)KaHne BCAKOW Iopuanveckon
OTBETCTBEHHOCTU. TONIbKO BO3MeLleHMe NPUYNHEHHOr 0 Bpefa MoryT Oka3aTb peaJjlbHoe
B/INAHME Ha CO3HaHMe NpaBOHapyLIUTensa U npefocTepeyb ero OT CoBepLleHns
MPOTMBOMNpPAaBHbIX MOCTYMNKOB B Byayuiem.

3aKJslo4YyeHue

B naHHOW KypcoBoi paboTe packpbiTO NOHATUE «lOpUANYECcKas OTBETCTBEHHOCTb U
NnpaBoBble CaHKLUW». MPoaHaIN3nPOBaHbl COOTHOLLEHWUS IOPUANYECKON
OTBETCTBEHHOCTU 1 NPABOBbIX CAaHKLMIA, onpeaeneHbl MPU3HaKM, XapakTepHblie ans
OTBETCTBEHHOCTWN N CaHKLUNA.



B rnaBe 1 moa NoHATUEM tOpuanYeckas OTBETCTBEHHOCTb PACCMOTPEHbI MPU3HaKM
OTBETCTBEHHOCTM, KOTOPbIE NMpeacTaBnsatoT cobon Hanbonee cepbesHyto hopmy
rocynapCTBEHHO-MPUHYANTENBHOIO BO3AENCTBMNA HA HapyLUMTENs HOPM NnpaBa. A Tak xe
PACCMOTPEHbI U UHblE POPMbI U CNOCOObLI BO3AENCTBUSA HA NOBeAEHUs Ntoaen, Hanpumep,
Mepbl ONEPATUBHOIO BO3AENCTBUS, FOCYAAaPCTBEHHO-NPUHYANTENbHbIE MEpbI
NMPEeBEHTUBHOIO U PEryiSTUBHOIO XapakTepa, KOTopble He MOryT ObiTb OTOXXOECTBJIEHbI
C IOPUANYECKON OTBETCTBEHHOCTbLIO, MOCKOJIbKY HE OTBEYalT Ha3BaHHbIM B paboTe
nMnpuU3HakKaM. 3eCb PACKPbIT KaXKAbl BUA, OPUANYECKON OTBETCTBEHHOCTU, HO HY>XKHO HE
3abbIBaTb 1 TO, 4TO B OTAE/IbHbIX BUAX OTBETCTBEHHOCTN 0bLIME ee NpU3HaKun
NPOABASAIOTCS MO - pa3HOMY, 4TO 0b6yCcnaBAMBAET CreUNPUKY UX periamMmeHTaumnm u
peanmsaumn. Hy>kHoO 3aMeTUTb U TO, YTO BUAbl OPUANYECKON OTBETCTBEHHOCTN
MOJIHOCTbIO COBMaAatoT C BUAAMN NPaBOHAPYLUEHWIN, HO YCJIOBHO MOXXHO NoApa3aesnTb
Ha ABa BMaa. K nepBOMYy OTHOCUTCS OTBETCTBEHHOCTb, HaslaraemMast KOMMeTeHTHbIMU
rocyapCTBEHHbIMU OpraHaMun. Ko BTOpoMy Buay OTBETCTBEHHOCTU c/ieayeT OTHeCTun
NpuBJIEYEHME K HEN NPaBOHAPYLUNTENS HENOCPEACTBEHHO MPABOMOYHbLIM SINLIOM. B
paboTe NokasaHa Kfaccnpukaumns BUOOB IOPUONYECKON OTBETCTBEHHOCTM, HO BosibLee
BHMMaHME NOJIYYNNo AesieHne BUA0B OTBETCTBEHHOCTWU MO OTPaC/eBOMY NMpu3Haky. Mo
3TOMY OCHOBAHUIO pPa3iMyatoT 5 BUOOB lOpuaNyYeCcKom OTBETCTBEHHOCTM, O KOTOPbIX LWJla
peyb B paboTe.

Mo BTOpOW rnaBe MOXXHO cAenaTb cefylolmne BbiBoAbl. Mo MOHATUEM NpaBOBble
CaHKLMWN NOHUMAeTCa Mepa NpUMeHsieMas K NpaBOHAPYLLINTENO U BNeKyLlasn aas Hero
onpeneneHHble HebaronpuaTHble NOCeaCcTBUSA. B 3aBUCMMOCTM OT XxapakTepa Mep n
NMPUMEHSIOLLMX UX OPraHOB, CAHKLMN OeNATCA Ha YroJIOBHO-MPaBOBbLIE,
aJAMUHNCTPATUBHO-NPABOBLIE, ANCUUMINHAPHO-NPABOBbLIE N UMYLLLECTBEHHbLIE CaHKLUW.
Ka)kabln BUA NPaBOBbIX CAHKLNIA paccMOTpeH B paboTe. PackpbITO NOHATME CaHKLMS KaK
CTPYKTYPHbIA 3/IEMEHT HOPMbI LOPUANYECKON OTBETCTBEHHOCTU. TakMM obpa3om,
yCTaHOBJIEHME B 3aKOHO4AaTENIbCTBE CaHKLUMI OKa3blBaeT Ha rnoBegeHne cybbekToB
NOJIOXKUTESIbHOE MOTUBALMOHHOE BJIMSIHUE, BbINOJIHAET 00l enpeBeHTUBHYIO (PYHKLMIO,
KOTOpas BbICTyNaeT 04HOW U3 OXPaHUTENbHbIX PYHKLUWA. I e AMHCTBEHHbLIM OCHOBAHMEM
0N NpUMEHEeHUs (peann3aummn) CaHKLUUK CNY>XUT rnpaBoHapyLUeHUE.

B uenom, Kak npeactaBnsieTcs, B paboTe yaanocb packpbiTb 3adaHHY0 TeMy. He 6yab
OpNONYEeCcKon OTBETCTBEHHOCTU U NPaBOBbLIX CaHKLUWUIN coobuecTBam nogen, 66110 Obl
ropa3no TpyaHee YCTaHOBUTb Kakne NnMbo paMKu LUMBUIN30BAHHbLIX OTHOLLEHUN Mexay
cobon, 410 Morsio 6bl N HE NPUBECTU K CErogHSAWHEMY NOHUMaHUIO naeana
yenoBe4yeCcKMx oTHoweHun. N, moxxeT 6biTb, 06WecTBO He AOCTUIN0 Bbl TOFO YPOBHSA
pPa3BUTUSA, @ TakKXe He MOrso 6bl CylecTBOBaTb B TOM HYeJIOBEYECKOM KavyecCcTBe, KOTopoe



onpenensieTcsl OTHOLEHUEM K 3aKOHHOCTW, CMOCOBHOCTU Ka)XA0ro He nepectynaTb
rpaHb pasyMHoro. Hannyme opnamn4eckom oTBETCTBEHHOCTU N NPABOBbLIX CAHKLMIA
OKa3blBaeT BO34eNCTBME Ha 60bLUYyIO YacTb obuiecTBa. BONLWWHCTBO NtoAek OCO3HaeT,
4YTO BO3Me3Me 3a COBeplLUeHHOoe NpaBoHapyLleHne HeoTBpaTuUMo. M bnaronaps Takum
NOASAM OepXXUTCSA MpaBonopanok B obuwecTse. Yepes npaBornoc/yLLHOe HaceseHme
BO3MO>XHO OCYLLECTBJIEHNE MOJIOXKUTESILHOrO BO3AENCTBUS HAa NPaBOHApYyLUUTENEN.

Takum obpa3omMm, opnamnyeckas OTBETCTBEHHOCTb UMEET Lesib 3alluuLiaTbh N COXPaHATb
obLecTBEeHHbIN MOPSAOK. 9Ta Leslb AOCTUraeTcs NyTeM NMPUMEHEHMNSN K
NMPaBOHAPYLUMTENIO CaHKLWA NpeayCcMOTPEHHbIX HOPMaMu Nnpasa.
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